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JOHN WILLIAM LINDSEY does hereby state as follows: 

I am an Assistant Professor of Neurology at the 

University of Texas Health Science Center in Houston, Texas. lam 
skilled in the areas of autoimmune diseases generally and multiple 
sclerosis in particular. My curriculum vitae is attached hereto. 

I have read U. S. patent application Serial No. 08/63 1 ,470, 
filed on April 12, 1996, and I am aware of the contents of, and 
responses to, the Office Actions, including all prior art cited against 
the '470 application. 

The Applicant's invention claimed in the above- 
referenced application related specifically to the oral administration, 
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i.e., ingestion, of interferons to treat autoimmune diseases such as 
multiple sclerosis. Amain issue regarding patentability is: would it 
have been obvious to a person having ordinary skill in this art at the 
time the parent application was filed, i.e., April 1994, to orally 
administer interferon to treat autoimmune diseases in view of the 
Cummins (US Patent 5,019,382). For the reasons delineated infra, 
the answer is clearly no. 

The Cummins patent presents anecdotal evidence 
regarding administration of alpha interferon to treat an extremely 
limited sample of humans with autoimmune disease. Cummins does 
not provide a person with ordinary skill in this art with a reasonable 
expectation of being able to successfully treat an autoimmune disease 
such as multiple sclerosis by orally administering alpha interferon. It 
is my considered opinion that a person of ordinary skill in this art 
(e.g. a neurologist treating multiple sclerosis patients) would not have 
had a reasonable expectation of being able to successfully treat an 
autoimmune disease such as multiple sclerosis by orally 
administering alpha interferon after having read Cummins. 

In Cummins, two patients with rheumatoid arthritis and 
one patient with multiple sclerosis were given alpha interferon. The 
interferon was administered orally, intending to promote contact 
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with the oral or pharyngeal mucosa. Cummins stressed that contact 
with the oral or pharyngeal mucosa should be maximized. The 
interferon was retained in the mouth- -for about one minute, and then 
either swallowed or discharged from the mouth. Clearly, contact of 
the interferon solution with gastric or intestinal mucosa was regarded 
as inconsequential, while contact with the oral or pharyngeal mucosa 
was essential. 

In contrast, the instant invention teaches the ingestion of 
interferon. In Applicant's animal experiments, the interferon was fed 
through a needle inserted directly into the stomach or duodenum of 
the animal, i.e., there was no contact with the oral or pharyngeal 
mucosa. In Applicant's clinical studies with human subjects, the 
interferon was "ingested", which briefly exposed the oral mucosa to 
the interferon, but no attempts at maximizing contact with the oral 
mucosa were made nor would there have been any significant 
absorption of the alpha-interferon through the oral or pharyngeal 
mucosa. 

The recommended dose of interferon is an additional 
reason why Cummins does not render the instant invention obvious. 
The dose stated in Cummins is 0.1 to 5 IU/lb body weight/ day, 
while the dose taught by Dr. Brod is 50 to 25,000 IU/kg. These dose 
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ranges do not overlap, and the doses found to be effective in the 
instant invention are around two orders of magnitude, or 100 times, 
higher than the maximum dose recommended by Cummins. The 
Examiner argues that the Shibutani et al. reference, combined with 
Cummins, would suggest use of such higher doses. However, 
Shibutani et al. describes the lack of toxicity of human beta 
interferon given at varying doses intravenously or orally to mice and 
rats. This reference in no way teaches or suggests a useful dosage 
range of interferon for treatment of autoimmune diseases. 

Clearly, one with ordinary skill in the art of autoimmune 
pathophysiology and treatment would not expect clinical efficacy in 
humans from the oral administration of alpha interferon after having 
" read the Cummins and/or Shibutani et al. references. In fact, the 
opposite expectation that ingesting interferon would have no effect is 
more reasonable. Interferon is a protein and proteins are broken 
down in the gastrointestinal tract. Thus, a person having ordinary 
skill in this art would expect interferon to be inactive when 
swallowed. Hence, the claimed methods are not only not obvious to 
one of ordinary skill, they are also counterintuitive. 

In conclusion, the extremely limited clinical anecdotes 
presented in Cummins would not provide a person with ordinary 
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skill in this art with a reasonable expectation of being able to 
successfully treat an autoimmune disease such as multiple sclerosis 



invention to treat autoimmune diseases after haying read the 
Cummins and/or Shibutani et al. references. 



own knowledge are true and that all statements made on information 
and belief are believed to be true; and further that these statements 
were made with the knowledge that willful false statements and the 
like so made are punishable by fine or imprisonment, or both, under 
Section 1001 of Title 18 of the United States code, and that such 
willful false statements may jeopardize the validity of the application 
or patent issued thereon. 



by orally administering alpha interferon. In my opinion, such a 
person would not have contemplated the approach of the instant 



I hereby declare that all statements made herein of my 
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CITIZENSHIP: United States of America 

UNDERGRADUATE EDUCATION: 

1978-1981 B.A. in Chemistry, summa cum laude 

Rice University, Houston, TX 

GRADUATE EDUCATION: 

1 985- 1 986 M. Sc. in Physiology, Oxford University, Oxford, England 

Thesis: The effect of prism adaptation on the activity of brainstem near- 
response neurons. 

1982-1987 M.D., Harvard Medical School, Boston, MA 

POSTGRADUATE TRAINING: 

1987- 1988 Intern in Medicine, Brigham and Women's Hospital; Boston, MA 

1988- 1990 Resident in Neurology, Stanford University Medical Center, Stanford, CA 

1990- 1991 Chief Resident in Neurology, Stanford University Medical Center, Stanford, CA 

1991- 1 993 Research Fellow in Neuroimmunology with Dr. Lawrence Steinman, 

Stanford University Medical Center, Stanford, CA 

ACADEMIC APPOINTMENTS: 

1993-present Assistant Professor of Neurology, University of Texas-Houston Medical School 
HOSPITAL APPOINTMENTS: 

1992- 1993 Provisional Medical Staff, Stanford University Hospital, Stanford, CA 

1 993- present Staff Physician in Neurology, Hermann Hospital, Houston, TX 
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1988-present 
1993-present 



California, G64115 (inactive status since 1998) 
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CERTIFICATION: 



1988 
1993 



National Board of Medical Examiners, Certificate #327426 
Diplomate in Neurology, American Board of Psychiatry and Neurology, 
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1990- present 

1991 - present 
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Chief Resident in Neurology, Stanford University Medical Center, Stanford, CA 
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EDITORIAL POSITIONS: 

SERVICE ON NATIONAL GRANT REVIEW PANELS, STUDY SECTIONS, AND 
COMMITTEES: 

SERVICE ON THE UNIVERSITY OF TEXAS-HOUSTON HEALTH SCIENCE CENTER 
COMMITTEES: 

SERVICE ON THE UNIVERSITY OF TEXAS-HOUSTON MEDICAL SCHOOL 
COMMITTEES: 

1995-present Member of Faculty Senate 

1 998-present Faculty Interviewer for Admissions Committee 

SERVICE ON GRADUATE SCHOOL COMMITTEES: 

1 997- present Advisory Committee member for Sara Nemanic,PhD candidate, Department of 

Neurobiology and Anatomy 

1 998- present Advisory Committee member for Aurora Seminara, PhD candidate, Department 

of Neurology 

SERVICE ON UTHMS AFFILIATED HOSPITAL COMMITTEES: 
SERVICE TO THE COMMUNITY: 



1993-present Member, Medical Advisory Committee, Southeast Texas Chapter of the 

National Multiple Sclerosis Society 
Sept. 24, 1994 "MS— Diagnosis, Prognosis, and Treatment", Newly Diagnosed Workshop, 

Southeast Texas Chapter of the National MS Society, Houston, TX 
Oct. 29, 1994 "Recent Progress in Multiple Sclerosis", Annual Meeting of the West Texas 

Chapter of the National MS Society, Midland, TX 
Dec. 9, 1995 "New Therapies for Multiple Sclerosis", Annual Meeting of the West Texas 

Chapter of the National MS Society, Midland, TX 
Feb. 17, 1996 "Progress in Treatment of Multiple Sclerosis", Regional Meeting of the 

Southeast Texas Chapter of the National MS Society, Austin, TX 
Jan. 18, 1997 "Current Therapy in Multiple Sclerosis", Regional Meeting of the Southeast 

Texas Chapter of the National MS Society, Beaumont, TX 
May 2 1 , 1 998 "New Treatments for Multiple Sclerosis", Spring-Klein MS Support Group, 

Spring, TX 

SPONSORSHIP OF CANDIDATES FOR POSTGRADUATE DEGREE: 



SPONSORSHIP OF POSTDOCTORAL FELLOWS: 
CURRENT TEACHING RESPONSIBILITIES: 

1994-1996 The Neurologic Examination, Physical Diagnosis Course, Second Year Students 
1 994- 1 996 CNS Infections, Neurology Clinical Clerkship, Fourth Year Students 
1 994-present Multiple Sclerosis, Neurology Clinical Clerkship, Fourth Year Students 
1 994- 1 996 Neurology Case Discussions, First Year Students 



CURRENT GRANT SUPPORT: 

PRINCIPAL INVESTIGATOR: 

Neurocrine Biosciences: Double-Blind, Randomized, Placebo-Controlled Evaluation of the Safety, 
Tolerability, and Pharmacokinetics of NBI-5788 in Patients with Multiple Sclerosis, Protocol 01, 
9/1/96-9/1/98; direct costs $138,000. 

Teva Pharmaceuticals USA and Teva-Marion Partners: Open Label Study to Evaluate the Safety of 
Copaxone and to Monitor the Neurologic Course of Disease in Multiple Sclerosis Patients Treated 
with Copaxone, 4/1/98-3/31/00; direct costs $104,490. 

CO-INVESTIGATOR 

Clayton Foundation for Research: Viral Mimicry and Multiple Sclerosis, 1/1/93-12/3 1/98; direct 
costs awarded to date: $609,795; current year $142,737, Dr. Jerry Wolinsky principal investigator. 

TEVA Pharmaceuticals: Preclinical studies of copolymer 1, 10/1/96-9/30/98; projected direct costs 
$207,659; Dr. Jerry Wolinsky principal investigator. 
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Athena Neurosciences: A multicenter, double-blind, randomized placebo-controlled study to 
assess the efficacy and safety of Tizanidine and the relationship of plasma concentrations to the 
SiltS tone and common adverse events: 8/1/94-7/31/95; direct costs $63,938, Dr. Jerry 
Wolinsky principal investigator. 

Athena Neurosciences: A multicenter, open-label, long-term study to evalu ate the sa ^ of 
Tizanidine tablets in patients suffering from spasticity due to multiple sclerosis. 7/31/95-4/30/97, 
direct costs $82,043, Dr. Jerry Wolinsky principal investigator. 

University of Texas-Houston Research Council: Immune Regulation in the Central Nervous 
System, 3/31/96-3/31/97, $26,121. 

Pharmacia and Upjohn: A Randomized, Double-Blind, Placebo-Controlled, Phase HI Study of 
Roquinimex (Linomide) in Relapsing-Remitting and Secondary Progressive Multiple Sclerosis. 
3/1/96-12/9/97, direct costs $180,290. 

TEVA Pharmaceuticals: Open label study to evaluate the safety of Copaxone and to monitor the 
neurologic course of disease in Multiple Sclerosis patients treated with Copaxone, 8/12/94-8/1 1/98, 
estimated direct costs $148,706; Dr. Jerry Wolinsky principal investigator, subcontract through 
University of Maryland. 
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